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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 798 of 2014 

U/S – 324/352 I.P.C. 

State of Assam 

-Vs.- 

Debraj Tanti 

....... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- K.C. Dutta 

Date of Evidence: 8/6/15, 21/04/16, 12/05/16, 07/06/16, 24/08/16, 

30/11/16 

Date of Argument: 08/03/17 

Date of Judgment: 21/03/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 21.07.14 one Sunil Toppo lodged an FIR before the In Charge of 

Dimakuchi police station and stated that on 19/7/14 at about 7.00 pm he came 

home from the market and when he reached home he saw that the accused 

Debraj Tanti was assaulting his father without any reason. When he tried to 

resist him then the accused assaulted him with a DAO. As a result he was injured 

on his chest and arms. He was admitted at hospital. Hence this case. 

On receipt of the F.I.R., O/C, Dimakuchi P.S. Case No.64/14, U/S- 

323/326 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 448/324/352 I.P.C. against accused person Debraj 

Tanti , submitted the Charge-sheet against accused Debraj Tanti. 
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 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Debraj Tanti and issued 

process against him.  

Accordingly accused person Debraj Tanti, appeared before the court . 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Debraj Tanti and considering the relevant documents and 

hearing both the parties, charge u/s 324/352 I.P.C. was read over and explained 

to person Debraj Tanti, to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only six witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused person u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

  

After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether On 19/7/14 at 7.00 accused Debraj Tanti used criminal 

force against the father of informant and thereby committed the 

offence punishable U/S 352 IPC. 

 

(ii) Whether On 19/7/14 at 7.00 accused Debraj Tanti voluntarily 

caused hurt to the informant by dao and thereby committed the 

offence punishable u/s 324 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW1  Sunil Toppo stated that  he is informant of this case. The accused 

person is his brother in law. The incident took place about one year ago at 6 PM. 

The accused person came to their house and used criminal force against his 

father. Then he resisted the accused person not to assault his father and then 

the accused person assaulted him with a Dao on his left under arm. Then he 

went away as the accused might assault him again. Later on he fell on the road. 

Later on the accused person took him to the Bagan hospital. He was taken to 

Dimakuchi police station from the Bagan Hospital and he was referred to Tangla 

for better treatment. Later he lodged one FIR at Dimakuchi police station. 

In the cross examination PW1 stated that the accused person along with 

his family members were in their house before the incident. He does not know 

what was written in the FIR. It is a fact that he mentioned in the FIR that he was 

injured in his left under arm. It is a fact that he also mentioned in the FIR that 

the accused person pushed his father. It is a fact that he stated before police 

that the accused person assaulted him with a Dao. It is a fact that he stated 

before the police that he was lying on the road. He was admitted at hospital for 

treatment on the same day. Dimakuchi police took him toTangla. He lodged the 

FIR after three days of the incident. He did not mention in the FIR that about the 

delay in lodging the FIR. He stayed at Tangla hospital for one day. His elder 

daughter and brother in law of his father were present at the time incident. His 

father was also admitted at the hospital but they did not submit the documents 

of treatment before the police. He did not shout after he was assaulted with Dao. 

He did not shout when the accused pushed his father. Chandra Nayak, Sabda 

Nayak, Bhim Nayak, Samari Nayak and others live near his house. It is a fact that 

he did not stay before the police that Chandra Nayak took him from the road. His 

father and accused person was present at the time when he was admited at 

Bagan Hospital. His wife also went to Tangla Hospital. It is not a fact that he was 

injured by falling in a sharp Teen and that later on he heard that the accused 

person pushed his father. 
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PW2 Herman Toppo stated that he knows the informant of this case. He 

knows the accused. About one year ago at about 7 AM, accused Debraj came to 

their house and kicked him. Then his son Sunil came and scolded Debraj and 

then the accused entered into their kitchen and after taking one dao, the 

accused gave cut blows in the chest of his son Sunil. Later on he took the dao 

from the accused. Later on his son was taken to the Doctor at Bamunjuli Hospital 

but he was treated and then they came back to their house and treated his son 

with the local medicine. On next day his son was taken to the police station and 

from there his son was taken to Dimakuchi Hospital and from there his son was 

taken to Tangla Hopsital. Later on his son lodged the case as he was undergoing 

treatment. Debraj took the dao with which he assaulted his son and kept a 

different dao in his house. Police seized that dao. 

In the cross examination PW2 stated that the FIR was lodged after one 

month of the incident. Debraj took the dao which he used on the day of the 

incident. Police did not interrogate him. Police came and took his signature in his 

house. He does not know what was written in the seizure list as noting was 

written on the paper. He has not seen the Dao seized by police. He did not see 

the cutting of his son by the accused. He saw only when his son shouted. The 

accused is his son in law. The accused was in his house for some time before the 

incident. It is not a fact that the accused did not assault his son. It is not a fact 

that there was the altercation between the accused and his son and his son fell 

on the ground and got the injury. Jagadish Orang, Bima Tanti resides near to the 

house.  

PW3 Ashok Kumar Gaur stated that he knows the informant and the 

accused. He was not present at the time of the incident. Later on he came to 

know that the accused assaulted Sunil and on Sunday when he went to the 

paddy field, he heard about the incident and then he went to the house of Sunil 

Toppo and found cut injury in the shoulder of Sunil Toppo. The village head man 

Gulap Behra asked him to take the victim to the Hospital. He and Chandra Nayak 

took Sunil to the Hopital at Dimakuchi. However Sunil was not treated in that 

hospital. So they took Sunil to the police station and from there they took Sunil 

to the Government Hospital at Tangla. Later on police took them to the police 
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station and in the Police Station, the police seized one dao as produced by the 

father of Sunil and put his signature in the seizure list.  

In the cross examination PW3 stated that it is not a fact that he did not 

say to police that he heard about the cutting of the victim by the accused. It is 

not a fact that he did not say to police that the village head man asked him to 

take the victim to the Hospital. Police did not read over the content of the seizure 

list. He did not see the incident. He did not say to police about the position of the 

injury of the victim. 

PW4 Chandra Nayak stated that he knows the informant. He knows the 

accused.  The incident took place in 2014. At the time of the incident, he was 

watching TV. When he heard noise, he went out of his house and saw Sunil was 

lying on the ground. Blood was coming out of the chest of Sunil. He took Sunil to 

the Hospital of the Tea Estate. Later on Sunil told him that Debraj assaulted him. 

In the cross examination PW4 stated that he did not see the accused 

assaulting Sunil. He has no personal knowledge about the incident.  

PW5 Samari Nayak stated that she knows the informant. She knows the 

accused person. About two years ago, at about 7:30 PM, she was watching TV at 

that time Sunil was running with cut injury in his left hand. Later on Debraj 

brought Sunil to Hospital. 

In the cross examination PW5 stated that she did not see as to who gave 

cut injury to Sunil. 

PW6 Turan Chandra Nath stated that on 21/7/14 as ASI at Dimakuchi 

Police Station. On that day officer in charge of said police station got one FIR 

from Sunil Toppo. Accordingly one case was registered and he was asked to 

make the investigation into the case. He went to the place of occurrence, drew 

map, took the statement of the witnesses. He also sent victim Sunil Toppo for 

medical treatment. Later on he collected the medical report of the victim. He also 

seized one Dao which was used in the alleged incident. In the mean time 

accused Debraj Tanti got bail from Honourable Guwahati High Court and 

appeared in the police station. He recorded the statement of the accused and 

allowed him to go as he was already on bail. On completion of the preliminary 

investigation he handed over the case diary to the officer in charge Dimakuchi. 
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Later on SI Khagendra Hajarika submitted the charge sheet against accused 

Debraj Tanti U/S 448/324/352 IPC. 

In the cross examination PW6 stated that the incident took place at about 

7 PM on 19/8/14. The FIR was lodged on 21/7/14. The delay of lodging of the 

FIR is not mentioned in the FIR. He has submitted the statement of the accused 

with the case diary. He recorded the statement of the informant in the police 

station. Today he has not seen the Dao in the court. 

 So it is found that the case of the prosecution is that at about 7 pm on 

19/0714 when informant Sunil Toppo came to his house, he saw accused Debraj 

Tanti was beating his father Herman Toppo and when he tried to save his father 

the accused gave cut blows to his shoulder and chest.  

 In support of the case of the prosecution 6 PWs were examined. It is 

found that in the instant case charge is framed against accused Debraj Tanti 

under section 352/324 IPC.  

Let us see first as to whether the accused is guilty for an offence 

committed under section 352 IPC. The informant alleged in the FIR, exhibited as 

exhibit 1, that on the day of the incident the accused was beating his father 

Harman Toppo. In support of the case of the prosecution the informant as PW1 

stated that on the day of the incident the accused used criminal force against his 

father. On the other hand victim Herman Toppo as PW2 deposed that on the day 

of the incident the accused kicked him. Though the other PWs i.e. PW3, PW4 and 

PW5 are silent so far as the use of criminal force against Herman Toppo by the 

accused is concerned, it is found that PW1 being the informant and PW2 being 

one of the victims have fully supported the content of the FIR. Moreover the 

defence could not impeach the credit of PW1 and PW2. Hence it is found that the 

prosecution has been able to prove guilt of the accused Debraj Tanti u/s 352 

IPC. 

Now let us see as to whether the accused is guilty for the offence 

committed under section 324 IPC. To this effect it is found that the informant 

alleged in the FIR that on the day of the incident whether he went to save his 

father the accused gave him cut blows in his chest and shoulder. In support of 

the FIR the informant as PW1 deposed that on the day of the incident whether 
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he tried to save his father from the accused, the accused gave him cut blows in 

the left under arm. In support of PW1, PW2 deposed that on the day of the 

incident the accused gave cut blows in the chest of his son Sunil. The presence 

of the accused at the place of occurrence is also proved by PW1 as he has 

affirmed during his cross examination that the accused along with his family 

members came to their house a few days before the incident. Moreover PW2 also 

affirmed during his cross examination that the accused was in their house for 

sometime before the incident. So the presence of the accused in the house of 

Herman Toppo is not doubtful.   

It is also found that PW1 during his evidence stated that when the 

accused gave him cut blows he fled away from the place as he was afraid that he 

might be assaulted by the accused again and that later on he fell on the road. 

The fact that Sunil ran out of his house and later on he was lying on the ground 

is supported by PW5 and PW4 respectively. PW5 deposed that on the day of the 

incident Sunil was running with cut injury in his left hand. On the other hand 

PW4 deposed that on the day of the incident when he heard noise, he came out 

of his house and found Sunil was lying on the ground and that blood was coming 

out of the chest of the Sunil.  

Moreover it is found that PW4 is the reported witness as to the fact that 

on the day of the incident Debraj Tanti assaulted Sunil as PW4 himself stated 

that “later on Sunil told me that Debraj assaulted me”.  

It is also found that the fact that on the day of the incident Sunil Toppo 

got cut injury is also supported by PW3 as PW3 deposed that when he heard 

about the incident he went to the house of Sunil Toppo and found cut injury in 

the shoulder of Sunil Toppo.  

During argument Learned Defence counsel argued that the accused 

Debraj Tanti is innocent person and hence he should be acquitted of the case. 

On the other hand learned APP A Paurel, during argument, argued that defence 

has been failed to impeach the credit of PW1 because PW1 as informant in the 

FIR and PW1 during his deposition in the court and PW1 during his statement 

under section 161 Cr.P.C. before the Investigating Officer stated the same fact 

and hence the veracity of PW1 is beyond doubt. It is found that PW1 admitted 

the suggestion by the defence that on the day of the incident he said to police 
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that on the day of the incident he fell on the road.  It is also found that PW1 

admitted the suggestion by the defence that on the day of the incident he said to 

police that the accused gave him cut blows. I have also perused the Ejahar 

exhibited as Exhibit1.  

Moreover the cut injury of Sunil Toppo is also supported by the Medical 

Report of Sunil Toppo, submitted by the Medical Officer of Tangla CHC.  

In the case the medical report of the victim is not exhibited by the 

prosecution. In this regard I would like to go through the section 294 (3) of 

the Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

I have specifically gone through the medical report of Sunil Toppo dated 

05/08/14 submitted by the Medical Officer wherein it is specifically mentioned 

that Sunil Toppo got deep cut injury on his left shoulder. Moreover as per the 

concerned doctor the injury was simple in nature caused by sharp weapon.  

Hence it is found that there is sufficient material to hold the accused 

Debraj Tanti guilty under section 324 IPC. 

 

ORDER 

 

In view of the conclusion made above I hold the accused Debraj Tanti 

guilty of the offence u/s 352/324 IPC.  

In view of above , I convict accused Debraj Tanti U/S.352/324 of the IPC. 

In order to deter the accused from commission of same nature of offence 

in future I am not inclined to give the benefit under the provision of the section 3 

/4  of Probation of Offenders Act 1958  

I have heard the accused person on the question of sentence to be 

passed against him. 

Therefore, I sentence accused Debraj Tanti to pay fine of Rs.500/- 

U/S.352 of the IPC i/d simple imprisonment for 05 days. I also sentence accused 

Debraj Tanti to simple imprisonment for two months U/S.324 of the IPC. 
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The seized vehicles shall be disposed of in due course of time.  

A copy of judgment shall be furnished to the accused Debraj Tanti free of 

cost.  

The bail bond of the accused person Debraj Tanti is extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 21st day of March, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW1-Sunil Toppo 

PW2-Herman Toppo 

PW3-Ashok Kumar Gaur. 

PW4- Chandra Nayak 

PW5- Samari Nayak 

PW6- Turan Chandra Nath  

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 2 Seizure list. 

Ext.3 Sketch map  

Ext. 4 Charge sheet   

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 


